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The motion moved by Councillor Barrak and seconded by Councillor 
Bradley on being put was declared CARRIED. 
 
DIVISION The result being:- 
 
AYES:  Clrs Barrak, Bradley, Davis, Pandey, Prociv, Wearne 

and Wilson 
 
NOES:  Clrs Dwyer, Esber, Garrard, Jefferies, Tyrrell and Zaiter 
 

2767 RESOLVED (Barrak/Bradley) 
 
That Council defers consideration of the current motion until Council 
reviews its policies with a view to examining the efficacy of expanding its 
CBD core in order to preserve its function as a major NSW CBD. 
 

 Note: Councillor Esber left the meeting at 7:19pm and returned at 
7:21pm during consideration of Item 9.2. 
 

 Note:  A Notice of Motion of Rescission signed by Councillors 
Tyrrell, Issa and Zaiter was lodged after the close of the meeting in 
relation to this matter. 

 
 PROCEDURAL MOTION 

 
2768 RESOLVED (Tyrrell/Garrard) 

 
That the meeting adjourn for a short recess. 

 
Note: The meeting was adjourned at 7:27pm for a short recess. 
 
 PROCEDURAL MOTION 

 
2769 RESOLVED (Tyrrell/Garrard) 

 
That the meeting resume. 

 
The meeting resumed in the Council Chambers at 7:46pm with the following 
Councillors in attendance: The Lord Mayor, Councillor Dwyer and Councillors 
Barrak, Bradley, Davis, Esber, Garrard (Deputy Lord Mayor), Jefferies, Pandey, 
Prociv, Tyrrell, Wilson, Wearne and Zaiter. 
 
18.3 SUBJECT FOR APPROVAL: Gateway Request: Planning Proposal 

for land at 85-91 Thomas Street, Parramatta 
 
REFERENCE RZ/11/2016 - D07423319 
 
REPORT OF Project Officer Land Use 
 

2770 RESOLVED (Tyrrell/Esber) 
 
(a) That Council endorse the Planning Proposal (at Attachment 1) for 

the purposes of seeking a Gateway Determination, for land at 85-
91 Thomas Street, Parramatta which seeks to amend the 
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Parramatta Local Environmental Plan 2011 in relation to the 
subject site by: 
1. Maintaining the R4 – High Density Residential zone for the 

developable part of the site (3,825sqm) and extending the 
RE1 – Public Recreation zone for the undevelopable land 
affected by the Natural Resources - Biodiversity control, 

2. Increasing the maximum Building Height (HOB) control from 
11 metres to 22 metres across the R4 zoned part of the site, 
and removing the HOB control from the undevelopable land, 

3. Increasing the Floor Space Ratio (FSR) control from 0.8:1 to 
1.3:1 across the R4 zoned part of the site, and removing the 
FSR control from the undevelopable land, 

4. Removing No.85 Thomas Street from the Land Reserved for 
Acquisition Map, subject to agreement being reached 
regarding the Planning Agreement referred to in (d) below. 

 
(b) That the Planning Proposal be forwarded to the Department of 

Planning, Industry & Environment for a Gateway Determination.  
 
(c) That a site-specific Development Control Plan (DCP) be prepared 

and reported to Council prior to exhibition.  
 
(d) That the CEO be authorised to negotiate a Planning Agreement on 

behalf of Council in addition to any development contributions 
payable, and that the outcome of negotiations be reported back to 
Council prior to its concurrent exhibition with the draft site specific 
DCP and Planning Proposal. 

 
(e) That Council advises the Department of Planning, Industry & 

Environment that the CEO will be exercising the plan-making 
delegations for this Planning Proposal as authorised by Council. 

 
(f) That Council authorise the CEO to correct any minor anomalies of 

a non-policy and administrative nature that may arise during the 
plan-making process. 

 
(g) Further, that Council note the advice of the Local Planning Panel 

(provided at Attachment 1) is consistent with Council officer’s 
recommendation.  

 
DIVISION The result being:- 
 
AYES:  Clrs Barrak, Bradley, Dwyer, Esber, Garrard, Jefferies, 

Pandey and Tyrrell 
 
NOES:  Clrs Davis, Prociv, Wearne, Wilson and Zaiter 

 
18.4 SUBJECT FOR APPROVAL: Amendment to the East Epping 

Planning Proposal and draft amendments to the 
Hornsby DCP 2013 

 
REFERENCE F2019/01712 - D07221356 
 
REPORT OF Team Leader Land Use Planning 
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INNOVATIVE 

ITEM NUMBER 18.3 

SUBJECT FOR APPROVAL: Gateway Request: Planning Proposal for 
land at 85-91 Thomas Street, Parramatta 

REFERENCE RZ/11/2016 - D07423319 

REPORT OF Project Officer Land Use         
 
LANDOWNER  Century 888 Pty Ltd 
 
APPLICANT  Think Planners 
 
DEVELOPMENT APPLICATIONS CONSIDERED BY SYDNEY CENTRAL CITY 
PLANNING PANEL - NIL 
 
PURPOSE: 
 
To seek Council’s endorsement of a Planning Proposal for land at 85-91 Thomas 
Street, Parramatta to be forwarded to the Department of Planning, Industry & 
Environment for a Gateway Determination.  
 
 

RECOMMENDATION 
 
(a) That Council endorse the Planning Proposal (at Attachment 1) for the 

purposes of seeking a Gateway Determination, for land at 85-91 Thomas 
Street, Parramatta which seeks to amend the Parramatta Local Environmental 
Plan 2011 in relation to the subject site by: 

1. Maintaining the R4 – High Density Residential zone for the developable 
part of the site (3,825sqm) and extending the RE1 – Public Recreation 
zone for the undevelopable land affected by the Natural Resources - 
Biodiversity control, 

2. Increasing the maximum Building Height (HOB) control from 11 metres to 
22 metres across the R4 zoned part of the site, and removing the HOB 
control from the undevelopable land, 

3. Increasing the Floor Space Ratio (FSR) control from 0.8:1 to 1.3:1 across 
the R4 zoned part of the site, and removing the FSR control from the 
undevelopable land, 

4. Removing No.85 Thomas Street from the Land Reserved for Acquisition 
Map, subject to agreement being reached regarding the Planning 
Agreement referred to in (d) below. 

 
(b) That the Planning Proposal be forwarded to the Department of Planning, 

Industry & Environment for a Gateway Determination.  
 
(c) That a site-specific Development Control Plan (DCP) be prepared and reported 

to Council prior to exhibition.  
 
(d) That the CEO be authorised to negotiate a Planning Agreement on behalf of 

Council in addition to any development contributions payable, and that the 
outcome of negotiations be reported back to Council prior to its concurrent 
exhibition with the draft site specific DCP and Planning Proposal. 
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(e) That Council advises the Department of Planning, Industry & Environment that 
the CEO will be exercising the plan-making delegations for this Planning 
Proposal as authorised by Council. 

 
(f) That Council authorise the CEO to correct any minor anomalies of a non-policy 

and administrative nature that may arise during the plan-making process. 
 
(g) Further, that Council note the advice of the Local Planning Panel (provided at 

Attachment 1) is consistent with Council officer’s recommendation.  
 
 

 
THE SITE 
 
1. The site at 85-91 Thomas Street, Parramatta is subject to Parramatta Local 

Environmental Plan (PLEP) 2011. It includes four (4) properties on the southern 
side of Thomas Street (see Figure 1) with a total site area of 6,321sqm. The 4 
lots that form the subject site each contain a single dwelling house, all of which 
are owned by Century 888 Pty Ltd (the landowner). The legal descriptions of 
the properties are listed below: 

i. Lot 13 DP 1239 known as No. 85 Thomas Street 
ii. Lot 142 DP 537053 known as No. 87 Thomas Street 
iii. Lot 15 DP 1239 known as No. 89 Thomas Street 
iv. Lot 16 DP 1239 known as No. 91 Thomas Street 
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Figure 1 - Subject site at 85-91 Thomas Street, Parramatta 

2. The subject site was able to achieve approximately 5,057sqm of high-density 
residential GFA under the planning controls when the Planning Proposal was 
lodged in June 2016. However, on 28 July 2017 a Council led LEP Amendment 
known as Parramatta LEP 2011 – Amendment No.20 - Review of Land 
Reserved for Acquisition was gazetted, which reduced the developability of the 
land in the following manner: 

 1,296sqm of land at No.85 Thomas Street being zoned RE1 Public 
Recreation and placed on Land Reserved for Acquisition map for local 
open space, reducing the R4 – High Density Residential zoned area 
from 6,321sqm to 5,025sqm,  

 1,200sqm of land at No.89 and 91 Thomas Street being identified for 
Natural Resources Biodiversity provisions, further reducing the 
developable site area to 3,825sqm. 
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Figure 2 –Land subject to Acquisition and Natural Resources Biodiversity Provisions 

3. In effect, the amendment reduced the residential GFA potential on the site from 
5,057sqm to 4,020sqm. Figure 2 shows the land subject to the acquisition 
provision as well as the land subject to the Natural Resources Biodiversity 
provisions. 

PLANNING PROPOSAL  
 
4. On 6 June 2016, Think Planners (the Applicant) lodged a Planning Proposal 

with the City of Parramatta Council on behalf of the landowners, Century 888 
Pty Ltd, to amend the planning controls applicable to 85-91 Thomas Street, 
Parramatta (subject site). The Proposal has been subject to multiple 
refinements based upon detailed input from Council officers leading to an 
amended Proposal being submitted to Council on 4 February 2020. 

5. The Planning Proposal and changes to planning provisions for 85-91 Thomas 
Street, Parramatta are summarised in Table 1 below. This includes proposed 
minor changes from the applicant’s revised Planning Proposal submitted on 4 
February 2020. 

Table 1: Summary of Planning Proposal for 85-91 Thomas Street, Parramatta 

Parramatta 
LEP 2011 

Applicant’s 
initial 
Planning 
Proposal 
6 June 2016 

Planning 
Controls 
before 28 
July 2017 

Current 
Controls 

Applicant’s 
revised 
Planning 
Proposal   
4 February 
2020 

Current 
Planning 
Proposal 
9 June 2020 

Zoning R4 – High 
Density 
Residential 
(6,321sqm) 

R4 – High 
Density 
Residential 
(6,321sqm) 

Part R4 High 
Density 
Residential 
(5,025sqm), 
Part RE1 
Public 
Recreation 
(1,296sqm) 

As current 
controls  

Part R4 High 
Density 
(Developable 
Portion approx. 
3,825sqm),  

Part RE1 Public 
Recreation 
(Undevelopable 
portion approx. 
2,496sqm) 

Maximum 
HOB 
 

34 metres 
(11 storeys) 
(R4 land only) 

11 metres 
(3 storeys) 

11 metres 
(3 storeys) 
(R4 land only) 

25 metres 
(7 storeys) 
(R4 land 
only)  

22 metres 
(6 storeys) 
(R4 land only) 

Maximum 
FSR 
 

2.2:1 
(entire site 
area) 

0.8:1 (entire 
site area)  

0.8:1 
(R4 land only) 

0.8:1 
(entire site 
area)  

1.3:1 on R4 land 
(with land 
dedication) 

Maximum 
GFA  

13,906sqm 

(based on the 
total site area) 

5,057sqm 
(based on 
the total site 
area) 

4,020sqm 
(based on R4 
High Density 
Residential 
only) 

4,994sqm 
(based on 
the submitted 
concept 
design) 

Approx. 
4,973sqm 
(based on 
developable site 
area) 

FSR on 
Developable 
Portion 
3,825sqm 

3.64:1 1.32:1 1.05:1 1.3:1 1.3:1 

Other 
Planning 
Controls  

Foreshore Building Line, 
Acid Sulfate Soils,  
Heritage 

Foreshore Building Line, 
Acid Sulfate Soils,  
Heritage,  
Land Reserved for Acquisition,  
Natural Resources – Biodiversity,  
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Natural Resources – Riparian Lands and 
Waterways 

Approximate 
Dwelling 
yield 
(based on 
85sqm per 
dwelling) 

164 dwellings 59 dwellings 47 dwellings 59 dwellings 59 dwellings  
 

6. The intent of the Planning Proposal is to enable a 6-storey residential flat 
building development comprising of approximately 59 dwellings within 2 
buildings, which include additional setbacks for the 5th & 6th storeys and 
basement car-parking access within the building envelope. This is shown in 
detail at Attachment 1 and below in Figure 3. 

 
Figure 3 – Scale of Planning Proposal along Thomas St with adjacent development 

 

7. The Planning Proposal concept design is considered to be compatible with the 
surrounding neighbourhood context and is assessed in detail in Attachment 1. 
A key element of the concept design is how the built form relates to adjoining 
properties. In this regard, the proposed side setbacks will exceed the minimum 
requirements of the Apartment Design Guide (ADG) and will allow substantial 
deep soil planting to mitigate the impact of the proposal on adjoining properties.  
 

8. The detailed analysis contained in Attachment 1 also addresses the relevant 
State and Council policies, urban design issues including building heights, 
streetscape and privacy impacts and landscaping as well as traffic and parking, 
heritage and ecology. 

 
9. Many of these matters will additionally be covered in the draft site-specific DCP, 

which will be exhibited concurrently with the Planning Proposal and Planning 
Agreement should Council resolve to proceed with the Proposal. 

 

DEVELOPMENT CONTROL PLAN 

10. The site-specific DCP can be prepared once the Planning Proposal has been 
submitted for Gateway Determination and the extent of the development on the 
site is established. The site-specific DCP would guide the redevelopment of the 
site, having regard to the local context and detailed design requirement for the 
site, including, but not limited to the following: 

 Built Form and Massing 

 Solar Access and Overshadowing 
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 Traffic, Transport and Parking 

 Landscaping and Open Space 

11. The draft DCP document will be reported separately to Council prior to any 
public exhibition and will facilitate a design in keeping with the submitted 
concept should Council endorse the Proposal in its current form.  

 

PLANNING AGREEMENT OFFER 

12. In order to support the Planning Proposal, the applicant indicated they intend to 
enter into a Planning Agreement with Council and have submitted a Letter of 
Offer substantiating the proposed terms of the agreement. The Letter of Offer 
dated 17 March 2020 proposes to dedicate to Council the part of the site that is 
not able to be developed for high density residential purposes. This includes 
the existing RE1 Public Recreation zoned land (1,296sqm) affected by a land 
acquisition for local open space at No.85 Thomas Street, and the 
undevelopable portion of R4 High Density Residential land affected by the 
Natural Resources control (1,200sqm) at No.89 and No.91 Thomas Street (see 
Figure 2). The applicant’s Letter of Offer is included in Attachment 1 on pages 
labelled p.276-277.  

13. The dedication of land offer provides the opportunity for Council to attain the 
acquisition asset on No. 85 Thomas Street at no cost. Council would otherwise 
be required to purchase the Land Reserved for Acquisition from the owner at a 
market rate at some point in the future. The Planning Agreement also seeks to 
facilitate the dedication of the undevelopable portion of the R4 High Density 
Residential zoned land to Council free of cost. This land is intended to provide 
a contiguous vegetation buffer along the rear of the site with the adjacent RE1 
Public Recreation land. It is recommended that this portion of the R4 High 
Density Residential zone be rezoned to RE1 Public Recreation to match the 
adjoining land and to properly reflect its intended use. 

14. Under Council’s Planning Agreements Policy, planning proposals outside the 
Parramatta CBD seeking uplift in density need to be supported by a planning 
agreement that is valued at 50% of the resulting land value uplift. However in 
this instance, it is acknowledged that the gazettal of PLEP 2011 Amendment 
No.20 reduced the development potential on the site and the planning proposal 
is only seeking to recoup the density potential it may have been able to achieve 
under the planning controls in place prior to this amendment. The dedication 
offer of 2,496sqm of land at the rear of the subject site provides the opportunity 
for Council to attain the acquisition asset on No. 85 Thomas Street at no cost 
and will allow this parcel of land to be removed from the Land Reserved for 
Acquisition Map in Parramatta LEP 2011. The proposed Planning Agreement 
also ensures the public protection of environmentally sensitive land on No. 89 
and 91 Thomas Street upon Council ownership. It is therefore recommended 
that Council proceed with the negotiations for a Planning Agreement with the 
applicant on this basis. 

LOCAL PLANNING PANEL ADVICE 

15. As per the Ministerial direction issued on 27 September 2018, Council is 
required to refer all Planning Proposals prepared after 1 June 2018 to the Local 
Planning Panel for advice before Council considers whether or not to forward it 
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to the Department of Planning, Industry and Environment for a Gateway 
Determination.  

16. On 19 May 2020 the Parramatta Local Planning Panel, in issuing its advice to 
Council, supported the Council Officer’s recommendations and advised Council 
to forward the Planning Proposal to the Department of Planning, Industry and 
Environment for the purposes of requesting a Gateway Determination (refer to 
Attachment 1).  

PLAN-MAKING DELEGATIONS 
 
17. Revised delegations were announced by the then Minister for Planning and 

Infrastructure in October 2012, allowing councils to make LEPs of local 
significance. On 26 November 2012, Council resolved to accept the delegation 
for plan-making functions. Council has resolved that these functions be 
delegated to the CEO. 

18. Should Council resolve to endorse the Planning Proposal to proceed, it is 
recommended that Council request that it exercise its plan-making delegations. 
This means that once the Planning Proposal has been to Gateway, undergone 
public exhibition and been adopted by Council, Council officers will deal directly 
with the Parliamentary Counsel Office on the legal drafting and mapping of the 
amendment. The LEP amendment is then signed by the CEO before being 
notified on the NSW Legislation website.  

 

CONSULTATION & TIMING 
 

19. Should Council resolve to proceed with the Planning Proposal for the site, it will 
be forwarded to the Department of Planning, Industry & Environment 
requesting a Gateway Determination. 

20. If a Gateway Determination is issued, the Planning Proposal will be placed on 
public exhibition in conjunction with any associated site specific DCP and 
Planning Agreement.  

 
FINANCIAL IMPLICATION FOR COUNCIL 
 
21. Should Council resolve to proceed with the Planning Proposal, the costs 

incurred in conducting the community consultation are covered by the fees 
associated with the submission of the Planning Proposal request.  

22. Preliminary financial implications of the Planning Agreement Offer are provided 
in Attachment 1. The ongoing maintenance cost for the 0.25ha land dedication 
is approximately $5,000 per year. The maintenance cost would be added to the 
existing maintenance contract for the adjoining reserve. All of Council’s costs 
associated with the Planning Agreement are to be paid by the developer in 
accordance Council’s Planning Agreements Policy 2018.  

 
CONCLUSION AND NEXT STEPS 

 
23. The Planning Proposal seeks to rezone the land, increase the maximum height 

of building control and include a maximum FSR control for the site at 85-91 
Thomas Street, Parramatta. It is recommended that Council endorse the 
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Planning Proposal provided at Attachment 1 and for it to be forwarded to the 
Department of Planning, Industry & Environment for a Gateway Determination. 
 

24. Should a Gateway Determination be issued, the Planning Proposal will be 
placed on public exhibition and the outcomes will be reported to the Local 
Planning Panel if any objections are received. If no objections are received, the 
matter will be reported directly to Council post-exhibition. 

 
Kieren Lawson 
Project Officer Land Use Planning 
 
Kevin Kuo 
Team Leader Land Use Planning 
 
Michael Rogers 
Land Use Planning Manager 
 
David Birds 
Group Manager, City Planning 
 
Alistair Cochrane 
Chief Financial Officer 
 
Jennifer Concato 
Executive Director City Strategy & Development 
 
Brett Newman 
Chief Executive Officer 
 
  
 

ATTACHMENTS: 
1⇩   LPP Minutes & Item - 19 May 2020 116 Pages  
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